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29 July 1970

MEMORANDUM FOR THE RECORD

SURJECT: Transfer of Defense Articles

1. Section 502{(a}(2) of the Military Procurement Authorization
bill {H. R. 17123) relates to defense articles for South Vietnamese forces,
other free world forces in Vietnam, and local forces in Laos or Thailand.
Specifically, 60 days after enactment such articles furnished from funds
authorized for the use of U.S. Armed Forces may not be transferred
unless the recipient government agrees to certain restrictions on their
use and return. The President must promptly report the implementation
of each such agreement tc the Speaker of the House and President of the
Senate. Further, while the President may waive the limitations on use
or disposition, the waiver does not become effective until 15 days after
written notice has been given to the Speaker and President of the Senate.

2. The conditions spelled out in Section 502(a)(2) on the use of
defense articles are identical to those pertaining to the Military Assistance
Program (22 USC 2314) and similar to the less encompassing conditions in
the Foreign Military Sales Program (22 USC 2753).

3. See attached for language of Section 502(a){2).
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© Snrg, B0Z. Subsection (a) of sectlon 401 of Pl
CPublic Law 89-367, approved Maveh 16, 1066 | i R

- (80 Stat. 87), ns nmended, is horeby amended )
- to reaq as follows: - oo
(W) (1) Wot to exceod §2,600,000,000 of tho N
funda authovized for appropriation for tho
use of tho Armed Porces of the Unlted States
undor this or any othier Act nre awvthovized -
to be made avellable Tor their stabed pur«
‘pases Lo support: (A) Vietiamoese and other |
free world forces {n support of Vietnamese FRRE
" forces, (B) lecal forces In Laos and Thatland; :
and for rclated costs, durlng the fiserl year .- -
11671 on such terims and couditions as the
. Secretory of Delense may determino, .
E‘(Z) No defense aréicle moy be {furnished

o the South Vietnaimnese forees, other Irece
orld forces in Vietnam, or to local forees in |, ¢

5

tho governaehy, 0f tho foreoy 6 which 1no
dofense article {8 16 e furnished shell have ' - '
. agreed that— L

“{A) 1v will_ngt, without the comsent of . ' '
“the President— ’ 0
¢ “() permit any use of such article by .0 1
| aNYyone not an officer, omployee, or agent of . - -}
. that government, . . PR
“{i§) transfer, or permit any officer, omw h

ployes, or agent of that government to trans- ‘. ., . .
fer such article by gift, sale, or otherwise, Sy
or L '

*{lil) use of permit the use of such article *
for purposes other than those for which .« . -
furnished; . e .
“(B) g Wil maingnin tho seenndby of such . -
article, and will provide substantinily the
sanme degree of security protection alorded : :
1o such article by the United &tates Gove .. 0 |

erament; A
“(0) it will, as the President may requirve, i
permit, continuous, ohseryotign and review . o

by, and furnish necessary information te,
'representobives of the United Btates Governs,
meny with regord to the uso of such ariicle;
and .
. (D) unless the President consents to
other disposision, 1 will_ retwrn to tha
United Btates Govelntient for eteh use of
_gispositton as tho President considers in the .
Past intereats of tho Valked States, any guch ~= s .
article, whioh 15 no Jouger neaded for tho pe
purposes for which i¢ weas furnished. T
The President snall promptly subnudt o vo- N
‘port to the Bpeaker of tho Houso of Repreas N
entatives and the President of the Senate o
on the implementation fo each agreainont en-
tered into in compliance with this pora- )
‘§graph, Tho President may not give bis con- . [
sent wnder clonso (A) or (0) of this paras« o '
graph withh respect to any defoense aviicle, . R
until the expliation of ffteen days atter e
written notice has been glvon to the Bpeaker ;
of the House of Representatives and the . [ ST
President of the Senute regardivg the pro- .I o
posed aotion of the President with respect ) .
-§10 such erticle. As used in this psragraph e,
-§ $he torm 'defonse arsicie’ shall have the saine A
§ meaning preseribed for such term in see= T
tlon 644(d) of the Forolgn Assistance Aot of .
4 1063, In order to allow a reasonable period , o
of time for ths Department of Defoence to Cil
¥ comply with the requiremaents of this paras~: ;
graph, the provisions of suoh peragraph shall; S
become effective sixty doys after the date“‘ «
of enactment of this scction., :
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